
December 8, 2015 Board Meeting – 01.19.2016 

State Board of Orthotics, Prosthetics & Pedorthics 

          



– Call to Order / Roll Call 

– Agenda – Amend/Approve 

– Minutes of September 22, 2015 – Review/Approve 

– Executive Session 

– Settlements / Charges / Dispositions / Complaints 

– Licensing Report / Licenses Issued or Upgraded 

– Administrative Docket 

– Rule Review Agenda – FYR – Five Year Review 

– Financial Report 

– Legislative Report 

– Old Business 

– New Business 

– Ethics Review  

– Adjournment 
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Board of Orthotics, Prosthetics & Pedorthics 

Settlements / Charges / Dispositions / Complaints 

 Notices of Opportunity for Hearing 

 

 Consent Agreements for Consideration 

 

 OPPCE Remediation  -- no penalty, complete by 01/31/2016 

 Mark Graham, LPO.315 

 Mark Clary, LPO.238 

 Complaint statuses – recommend to close 
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Pending License Applications / Licenses Issued 
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Board of Orthotics, Prosthetics & Pedorthics 

Administrative Docket 

1. ODM  – Rule Revisions and statuses – 
OAC 5160-10-20 – Orthotic Devices, 
Prosthetic Devices, and Related Services – 
public hearing date 12/28/2015 
 
2. New eLicense Database setup activity – 

Verbal report 
 
3.   Workforce Planning  - report to be submitted  

http://www.registerofohio.state.oh.us/jsps/publicdisplayrules/processPublicDisplayRules.jsp?entered_rule_no=5160-10-20&doWhat=GETBYRULENUM&raID=0
http://www.registerofohio.state.oh.us/jsps/publicdisplayrules/processPublicDisplayRules.jsp?entered_rule_no=5160-10-20&doWhat=GETBYRULENUM&raID=0
http://www.registerofohio.state.oh.us/jsps/publicdisplayrules/processPublicDisplayRules.jsp?entered_rule_no=5160-10-20&doWhat=GETBYRULENUM&raID=0
http://www.registerofohio.state.oh.us/jsps/publicdisplayrules/processPublicDisplayRules.jsp?entered_rule_no=5160-10-20&doWhat=GETBYRULENUM&raID=0
http://www.registerofohio.state.oh.us/jsps/publicdisplayrules/processPublicDisplayRules.jsp?entered_rule_no=5160-10-20&doWhat=GETBYRULENUM&raID=0


Board of Orthotics, Prosthetics & Pedorthics 

Administrative Docket 

Current rule language proposed to be rescinded 
  
Unless otherwise specified, any provider seeking 
reimbursement for orthotic and 
prosthetic services must meet the provisions 
contained within Chapter 4779. of the 
Revised Code or be exempt from licensure 
under section 4779.02 of the Revised Code in 
order to be eligible for reimbursement for 
services provided. 
  



Board of Orthotics, Prosthetics & Pedorthics 

Administrative Docket 

New language proposed in rule pending public hearing: 
 
(A) Providers. The following eligible providers may furnish 
and receive medicaid payment for an orthotic device, 
prosthetic device, or related service: 
  
(1) For an orthotic device or prosthetic device that must 
comply with section 4779.02 of the Revised Code, a 
provider enrolled in medicaid as a durable medical 
equipment (DME) supplier with orthotic/prosthetic 
specification; or 
  
(2) For all other items and services, a provider enrolled as 
a basic DME supplier. 
  



Board of Orthotics, Prosthetics & Pedorthics 

Administrative Docket 

ODM Revised Filing language: 
 
(A) Providers. To furnish and receive medicaid payment for an 
orthotic device, prosthesis, or related service that is subject to 
provisions of Chapter 4779. of the Revised Code, a supplier must 
meet the criteria set forth in section 4779.02 of the Revised Code. 



Board of Orthotics, Prosthetics & Pedorthics 

Administrative Docket 

1. ODM  – Rule Revisions and statuses – OAC 
5160-10-20 – Orthotic Devices, Prosthetic Devices, and 
Related Services – public hearing date 12/28/2015 
 
2. New eLicense Database setup activity – 

Verbal report 
 OPP GO LIVE JUNE/JULY 2016 
 
3.   Workforce Planning  - report submitted  

http://www.registerofohio.state.oh.us/jsps/publicdisplayrules/processPublicDisplayRules.jsp?entered_rule_no=5160-10-20&doWhat=GETBYRULENUM&raID=0
http://www.registerofohio.state.oh.us/jsps/publicdisplayrules/processPublicDisplayRules.jsp?entered_rule_no=5160-10-20&doWhat=GETBYRULENUM&raID=0
http://www.registerofohio.state.oh.us/jsps/publicdisplayrules/processPublicDisplayRules.jsp?entered_rule_no=5160-10-20&doWhat=GETBYRULENUM&raID=0
http://www.registerofohio.state.oh.us/jsps/publicdisplayrules/processPublicDisplayRules.jsp?entered_rule_no=5160-10-20&doWhat=GETBYRULENUM&raID=0
http://www.registerofohio.state.oh.us/jsps/publicdisplayrules/processPublicDisplayRules.jsp?entered_rule_no=5160-10-20&doWhat=GETBYRULENUM&raID=0
http://www.registerofohio.state.oh.us/jsps/publicdisplayrules/processPublicDisplayRules.jsp?entered_rule_no=5160-10-20&doWhat=GETBYRULENUM&raID=0
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Board of Orthotics, Prosthetics & Pedorthics 

Rule Review Agenda – FYR – Five Year Review 

 1. Review Rule Text and BIA Statements – AMEND OR 
 RESCIND/NEW 

 4779-2-03 – Board Records 
 4779-3-01 – Definitions 
 4779-3-02 – Device-Related and Scope of Practice 

Definitions 
 4779-5-01 – The Examinations 
 4779-5-02 – Admission to Exam 
 4779-5-03 – License Application Procedure 
 4779-7-01 – License Documents 
 4779-10-01 – Ethical and Professional Conduct 
 

 

 

 



Board of Orthotics, Prosthetics & Pedorthics 

Rule Review Agenda – FYR – Five Year Review 

  4779-2-03 – Board Records 
   
 written to maintain current documentation requirements but 

also allows for the adoption of “best practices” protocols with 
system on-boarding, thus: 

 
  “meets any documentation standards established as best 

practices for administration of the eLicense database system 
maintained for the board by the department of administrative 
service division of information technology. …” 

 

 

 

 

 



Board of Orthotics, Prosthetics & Pedorthics
Rule Review Agenda – FYR – Five Year Review

4779-3-01  Definition of Terms in addition to housekeeping updates 
includes a reference to online license lookup as the preferred system 
of license verification, and the elimination of wallet ID cards

(A) (2) "Temporary license" means a license issued under section 
4779.18 of the Revised Code, which renews on its own anniversary 
date, and which may only be renewed one time. 

(B) (2) "License" as it is used under division (A) of section 4779.20 of 
the Revised Code, means the authority to practice in the noted 
profession pursuant to an action of the board granting such authority 
and as represented by the original license wall certificate or an official 
copy of the license certificate thereof, or the annual renewal card, of 
the license as issued by as indicated by the license status displayed 
from the online license verification function available from the board 
website. 

http://codes.ohio.gov/orc/4779.18
http://codes.ohio.gov/orc/4779.20


Board of Orthotics, Prosthetics & Pedorthics 

Rule Review Agenda – FYR – Five Year Review 

  4779-3-02  Device-related Definitions / Scope of Practice 
    

 (A) "Accommodative" as defined at division (A) of section  
4779.01 of the Revised Code means in addition that the item is 
designed to conform to the anatomy of the particular individual 
who purchases and wears the item.  , but does not have the 
added value of the capacity to be custom fitted or custom 
fabricated for use by a particular individual, and is sold off-the-
shelf on a retail basis.   “Accommodative” may describe an item 
sold on a strictly retail basis, but may also describe an item 
requiring custom fitting or custom fabricating as required by 
patient presentation and medical order. 

 
 

 

 

 

 

 



Board of Orthotics, Prosthetics & Pedorthics 

Rule Review Agenda – FYR – Five Year Review 

  4779-3-02  Device-related Definitions / Scope of Practice 
   (E) (1)  … A custom fabricated item is a device which is fabricated 

based on clinically derived and rectified castings, tracings, 
measurements, and/or other images (such as x-rays or digital 
scans) of the body part.) 

 ***  
  

(b) A digital image of the patient's body part is made using 
computer-aided design-computer aided manufacture (CAD-CAM) 
systems software. This technology includes specialized 
probe/digitizers and scanners that create a computerized positive 
model and then direct milling equipment to carve a positive model. 
The device is then individually fabricated and molded over the 
positive model of the patient. The use of CAD/CAM software or 
digital software packages and hardware to generate a negative 
model (3D printing) can be used for direct fabrication of 
intermediate stages of the device up to and including the final 
or definitive device itself. 

 
 

 

 

 

 

 



Board of Orthotics, Prosthetics & Pedorthics 

Rule Review Agenda – FYR – Five Year Review 

  4779-3-02  Device-related Definitions / Scope of Practice 
 
 (G) "Minimal fitting" as used in section  4779.01 of the Revised Code and 

rule  4779-3-02 of the Administrative Code means a the prefabricated 
device which is fit for size by use of not more than two simple body size 
measurements; which is sized as small, medium, large, extra large, 2xl, 
3xl; which is fastened or fit to the body or body part by use of elastic or 
self-fastening straps, buttons or strips; which is not molded by the 
consumer-care provider to fit the consumer; and which is not provided 
by the manufacturer with items or component parts which are intended 
or designed to be custom molded, heat moldable or custom fitted is 
classified as an off the shelf (OTS) device by the U.S. department of 
health and human services center for medicare/medicaid services. 

 
 

 

 

─ to more closely align the definition of orthotic devices dispensed-as-is 
with no customization with the federal standard.  



Board of Orthotics, Prosthetics & Pedorthics 

Rule Review Agenda – FYR – Five Year Review 

 4779-5-01  The examinations  - RESCIND/PROMULGATE NEW, and   
 4779-5-02  Admission to exam – AMEND 
 

 This language is being updated to serve two primary purposes:   
 

 (a) to expand the scope of practitioners in Pedorthics to allow entrance to 
those who have passed the “BOC” pedorthic certification exam, as the 
Board has determined there is general consensus that the educational 
and testing standards governing the BOC administration for Pedorthics is 
functionally equivalent to the ABC regimen;  

  
 (b) to establish a limit to serial issuance of Temporary licenses, which the 

Board understands as a credential meant to be held for a short period of 
time while other licensing requirements are completed.  While the statute 
is not specific, the Board suggests that a candidate who is unable to 
pass the exam should not be allowed to continue to engage in practice 
indefinitely without close supervision. 

 
 

 

 



Board of Orthotics, Prosthetics & Pedorthics 

Rule Review Agenda – FYR – Five Year Review 
 4779-5-03  License application procedure  - AMEND 
 These are minor housekeeping changes to keep language consistent 

with other changes being made in related rules; to anticipate changes 
that will be put in place with the onboarding of the new eLicense 
platform; and to clarify that the limited reciprocity licensing track 
prescribed by Section 4779.17 of the Revised Code provides a waiver of 
the Ohio-licensed supervision requirement. 

  
4779-7-01   License certificate and ID card  -  AMEND 
 These changes are all focused on the enhancements available in the 

new eLicense platform and to clarify that the Board has discontinued 
issuance of annual license renewal wallet ID cards.  License renewal 
cards are only reliably accurate as to status on the day they are printed; 
real time online license verification is available through the eLicense 
Center license lookup function.  

 
 

 

 



Board of Orthotics, Prosthetics & Pedorthics 

Rule Review Agenda – FYR – Five Year Review 
   
 4779-10-01  Ethical and Professional Conduct  -  AMEND 
 Language is being added to clarify that cooperation with a Board 

investigation is a matter of  professional conduct subject to enforcement 
action.   

 
 (M)  A license holder, or an applicant for licensure, shall provide a written 

response within a reasonable period of time not to exceed thirty days to 
any written inquiry regarding compliance with law or rule received from 
the board.  A licensee or an applicant for licensure may not withhold or 
refuse to provide copies of any records requested by the board or its 
representative. 

 
  AAG recommends adding:  “unless otherwise ordered by a court.” 
 
 

 

 



Board of Orthotics, Prosthetics & Pedorthics 

Rule Review Agenda – FYR – Five Year Review 

  2. Review NO CHANGE rules for concurrence 
  
 4779-2-01  -- Board Organization 
  
 4779-2-02 – Personnel 
  
 4779-4-02 – Certificate Program Requirements 
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Board of Orthotics, Prosthetics & Pedorthics 

Fiscal Year 16  

 Total FY16 Appropriation Authority:   $176,950  

 

 

 

 

 



Board of Orthotics, Prosthetics & Pedorthics 

Fiscal Year 16 – YTD Revenue-Expenses    

Revenue 1st Qtr. 2nd Qtr. 3rd Qtr. 4th Qtr. Grand Total 

LO Apps         $0.00 

LO TEMP Apps $150.00       $150.00 

LO Renewals         $0.00 

LO TEMP Renewals         $0.00 

LP Apps   $150.00     $150.00 

LP TEMP Apps         $0.00 

LP Renewals         $0.00 

LP TEMP Renewals         $0.00 

LPO Apps $425.00       $425.00 

LPO TEMP Apps $150.00 $150.00     $300.00 

LPO Renewals         $0.00 

LPO TEMP Renewals         $0.00 

LPED Apps $125.00       $125.00 

LPED TEMP Apps $450.00       $450.00 

LPED Renewals         $0.00 

LPED TEMP Renewals         $0.00 

Online Renewals         $0.00 

Reinstatement / Late Fees $600.00       $600.00 

Other Income/license verification $275.00 $225.00     $500.00 

Revenue Total $2,175.00 $525.00 $0.00 $0.00 $2,700.00 



Board of Orthotics, Prosthetics & Pedorthics 

Fiscal Year 16 – YTD Revenue-Expenses    
Staff Payroll (500) 1st Qtr. 2nd Qtr. 3rd Qtr. 4th Qtr. Grand Total 

Basic Wages $18,990.50 $11,549.38     $30,539.88 

Salaries - OT Compensation $0.00 $0.00     $0.00 

Paid Leave & Other Comp. $5,178.11 $3,031.75     $8,209.86 

Other Employer-Pd Benefits $9,083.16 $5,808.08     $14,891.24 

DAS Payroll Charges $544.28 $338.53     $882.81 

Actual Spent $33,796.05 $20,727.74 $0.00 $0.00 $54,523.79 

Allotment $37,400.00 $32,000.00 $37,400.00 $32,000.00 $138,800.00 

Amount Remaining $3,603.95 $11,272.26 $37,400.00 $32,000.00 $84,276.21 % Spent 

Total Staff Payroll $33,796.05 $20,727.74 $0.00 $0.00 $54,523.79 39.28% 

Personal Services (510) 1st Qtr. 2nd Qtr. 3rd Qtr. 4th Qtr. Grand Total 

Board Member Expenses $120.32 $272.52     $392.84 

Court Reporters $45.00       $45.00 

Witness Fees         $0.00 

Conference Registration Fees         $0.00 

Dues, Subscriptions, Misc $240.00 $60.00     $300.00 

Unemployment Claims         $0.00 

Actual Spent $405.32 $332.52 $0.00 $0.00 $737.84 

Allotment $810.00 $810.00 $810.00 $810.00 $3,240.00 

2015 Encumbered Expenses $165.32         

MBE Expenses $45.00         

Amount Remaining $570.00 $477.48 $810.00 $810.00 $2,667.48 % Spent 

Total Personal Services $240.00 $332.52 $0.00 $0.00 $572.52 17.67% 



Board of Orthotics, Prosthetics & Pedorthics 

Fiscal Year 16 – YTD Revenue-Expenses    
Maintenance (520) 1st Qtr. 2nd Qtr. 3rd Qtr. 4th Qtr. Grand Total 

Office Supplies $0.00 $73.39     $73.39 

Credit Card Processing Fees   $25.55     $25.55 

Parking   $90.00     $90.00 

Staff Travel         $0.00 

Telephone $133.55 $71.04     $204.59 

Printing/Copying (vendor & state) $269.45 $177.81     $447.26 

Rent (+space repairs, improvements)   $1,728.68     $1,728.68 

Central Service Agency $1,232.59 $773.51     $2,006.10 

State Purchasing Services   $338.41     $338.41 

DAS Centralized Mail Service $136.07 $33.31     $169.38 

DAS IT Services (+programming, bandwidth, email) $372.00 $784.46     $1,156.46 

Risk Management         $0.00 

Ethics         $0.00 

Audit         $0.00 

Other         $0.00 

Actual Spent $2,143.66 $4,096.16 $0.00 $0.00 $6,239.82 

Allotment $8,435.00 $8,435.00 $8,435.00 $8,435.00 $33,740.00 

2015 Encumbered Expenses $564.28 $25.55       

MBE Expenses $0.00 $73.39       

Amount Remaining $7,870.72 $4,338.84 $8,435.00 $8,435.00 $29,079.56 % Spent 

Total Maintenance $1,579.38 $4,070.61   $0.00 $5,649.99 16.75% 

Equipment (530) 1st Qtr. 2nd Qtr. 3rd Qtr. 4th Qtr. Grand Total 

Thinkpad $1,170.00         

Actual Spent $1,170.00       $1,170.00 

Allotment $1,170.00 $0.00 $0.00 $0.00 $1,170.00 

2015 Encumbered Expenses $0.00         

MBE Expenses $1,170.00         

Amount Remaining $0.00 $0.00 $0.00 $0.00 $0.00 % Spent 

Total Equipment $1,170.00 $0.00 $0.00 $0.00 $1,170.00 100.00% 



Board of Orthotics, Prosthetics & Pedorthics 

Fiscal Year 16 – Renewal Revenue December – January 2016 



– Call to Order / Roll Call 

– Agenda – Amend/Approve 

– Minutes of September 22, 2015 – Review/Approve 

– Executive Session 

– Settlements / Charges / Dispositions / Complaints 

– Licensing Report / Licenses Issued or Upgraded 

– Administrative Docket 

– Rule Review Agenda – FYR – Five Year Review 

– Financial Report 

– Legislative Report 

– Old Business 

– New Business 

– Ethics Review  

– Adjournment 

Board of Orthotics, Prosthetics & Pedorthics 

Agenda 



• SB 194 – “Alternative” health care 

  

Board of Orthotics, Prosthetics & Pedorthics 

Legislative Report 
 



Board of Orthotics, Prosthetics & Pedorthics 

Legislative Report – SB 194 

Sec. 4785.04 – provides “immunity” from finding violation without a 
finding of violation of or failure to comply with: 
 
• Sec. 4785.02 (list of prohibitions) or 
• Sec. 4785.03 (written notice of qualifications/disclaimers) 

 
• IF  violation found, agency “shall notify the practitioner of its findings 

and request that the practitioner comply with the requirements …” 
 
• IF practitioner fails to comply, … address the matter in the same 

manner it addresses a matter involving an individual who engages 
in an activity for which the individual is required to hold a license … 



Board of Orthotics, Prosthetics & Pedorthics 

Legislative Report – HB 213 

As written, would require 2-year license renewal, not annual. 
As written, does not “touch” OPPCE accounting every 3rd renewal 
 
Testimony submitted 11/17/2015: 
 
- proposed an amendment to include Section 4779.20 in the scope of 

the bill, making the following changes to current language: 
 

    -CE accountability to be reported/required with every renewal;  
    -provide the Board with authority to establish CE accrual and 
 reporting protocols by rule   
 
 -- provide authority to establish registration and biennial renewal 
requirements for therapeutic shoe fitters, orthotic fitters, and orthotic 
and prosthetic assistants. 
 
 



Board of Orthotics, Prosthetics & Pedorthics 

Legislative Report – HB 276 

to authorize chiropractors to engage in certain activities involving 
nutrition-related items and therapies, nonprescription drugs, and 
medical goods and devices. 
 
 --  Bill language distributed for review 
 
 



Board of Orthotics, Prosthetics & Pedorthics 

Legislative Report – SB 90 

(B)(1) Except as provided in division (C) of this section, when providing 
care or treatment in the presence of a patient or patient's 
representative, a health care professional shall wear an identification 
card or equivalent that includes all of the following: 
 
(a) The professional's first and last name;  
 
(b) A recent photograph of the professional; 
 
(c) A description of the type of license or authority held by the 
professional; 
 
(d) The date the professional's license or authority expires; 
 
(e) Unless the professional is self-employed, the name of the health 
care facility or provider that employs the professional. 
 



Board of Orthotics, Prosthetics & Pedorthics 

Legislative Report – SB 90 

EXCEPTIONS ALLOWED: 
 
(1) The professional practices at a location where care or treatment is 

not provided in the presence of a patient; 
 

(2) Wearing the identification card or equivalent presents a health or 
safety risk to the professional or patient; 
 
(3) Wearing the identification card or equivalent is not appropriate for 
the clinical setting.  



 Board Continuity 

 

 

 

 

 

 

Board of Orthotics, Prosthetics & Pedorthics 

Old Business 

─ Two seats currently open 

─ O&P practitioner position opened 12/6/2014 

─ Consumer member position opened 12/6/2014 

─ Terms ending & up for appointment / re-appointment 12/6/15 

─ Animesh Bhatia, DPM (Medical Board licensee member) 

 



A. NCOPE changes regarding educational standard setting (9.21.15 
statement) 

B. Licensing policy –  
1. Would a “unified” OPP license with 3 specialty endorsement 

options meet statutory requirements and professional 
practice allowances?  

2. Could we assess a fee per endorsement type for renewal, and 
would a fee assessment for two “endorsements” for LPO 
holders violate statutory language? 

C.  Personnel Matters  (at discretion of the Board) 
D.  2016 meeting dates – proposed:  March 15;  June 14;  APRIL 12; 
September 13;  December 13 (Tuesdays) 
E.  FY2017 FEE INCREASE – Agenda Item for Consideration Next 
Meeting 

Board of Orthotics, Prosthetics & Pedorthics 

New Business 



A. NCOPE changes regarding educational standard setting (9.21.15 
statement) 
 

Handouts distributed 

Board of Orthotics, Prosthetics & Pedorthics 

New Business 



B. Licensing policy –  
 

1. Would a “unified” OPP license with 3 specialty endorsement 
options meet statutory requirements and professional 
practice allowances?  
 

2. Could we assess a fee per endorsement type for renewal, 
and would a fee assessment for two “endorsements” for 
LPO holders violate statutory language? 
 

Board of Orthotics, Prosthetics & Pedorthics 

New Business 



C.  Personnel Matters  (at discretion of the Board) 
 
 
 
D. 2016 meeting dates – proposed:   
March 15;  June 14;   
 APRIL 12; September 13;  December 13 (Tuesdays) 
 
 
 
E.  FY2017 FEE INCREASE – Agenda Item for Consideration Next 
Meeting 

Board of Orthotics, Prosthetics & Pedorthics 

New Business 



 Statewide Training Opportunities 

 

 

 

 

 Case Study: OIG file 2015-CA00039 – State Employee-outside 
employment on state time 

Board of Orthotics, Prosthetics & Pedorthics 

Ethics Review 

─ OEC trainings – schedule distributed - 
http://www.ethics.ohio.gov/education/executiveordertraining.shtml 

─ OEC Webinars - http://www.ethics.ohio.gov/education/webinars/shtml 

─ Auditor of State – Fiduciary Responsibility Webinar - 
http://www.ohiochannel.org/MediaLibrary/Media.aspx?fileId=142395 

http://watchdog.ohio.gov/Portals/0/pdf/investigations/2015-CA00039.pdf
http://watchdog.ohio.gov/Portals/0/pdf/investigations/2015-CA00039.pdf
http://watchdog.ohio.gov/Portals/0/pdf/investigations/2015-CA00039.pdf
http://www.ethics.ohio.gov/education/executiveordertraining.shtml
http://www.ethics.ohio.gov/education/executiveordertraining.shtml
http://www.ethics.ohio.gov/education/webinars/shtml
http://www.ethics.ohio.gov/education/webinars/shtml
http://www.ohiochannel.org/MediaLibrary/Media.aspx?fileId=142395


– Call to Order / Roll Call 

– Agenda – Amend/Approve 

– Minutes of September 22, 2015 – Review/Approve 

– Executive Session 

– Settlements / Charges / Dispositions / Complaints 

– Licensing Report / Licenses Issued or Upgraded 

– Administrative Docket 

– Rule Review Agenda – FYR – Five Year Review 

– Financial Report 

– Legislative Report 

– Old Business 

– New Business 

– Ethics Review  

– Adjournment 

Board of Orthotics, Prosthetics & Pedorthics 

Agenda 




